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LEGISLATION COMMITTEE 
Appointment of Members - Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [12.45 pm]:  I move without notice - 

That Hons Jon Ford, Giz Watson, Adele Farina, Kate Doust, Patrick Embry, Peter Foss and Bruce 
Donaldson be appointed as members of the Legislation Committee.  

I acknowledge that it is unusual to single out a committee in a motion of this kind in the absence of the range of 
committees normally appointed at this time.  The reason for doing so will be obvious to those who have followed 
the debate on this issue.  It is in part because we have so far been unable to conclude an agreement behind the 
Chair on the make-up of one of the standing committees of the House.  I do not believe we have a difference 
across the floor about the membership of this committee.   

I have moved this motion because of the importance of the Legislation Committee and the necessity for its early 
appointment.  This committee must be appointed as soon as possible because it is the committee to which the 
four corporations Bills stand referred.  It is essential that the committee commence its deliberations as soon as 
possible so that it can report to the House by the agreed date - 19 June - to allow members to deal with the 
legislation and send it to the other place, in time for the debate on the Corporations Law to be concluded by 30 
June.  

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [12.50 pm]:  The Liberal Party certainly 
does not support this motion, and I will explain the reason for that.  We now have this wonderful new system 
involving the Business Program, which tells us what will happen in this place each day, and I am scouring to 
find where it says anything about appointments to the committee.  It was on yesterday’s program but it was not 
addressed yesterday.  I also indicate to the House that I was advised today that, following the excellent address 
of the member who has just resumed his seat, we would deal with the HIH Insurance legislation.  I was then told 
about half an hour ago that we would deal with appointments to the Legislation Committee.  It is the 
Government’s business if it wants to change the process, but I will find it more difficult to be cooperative if these 
matters are sprung on members at the last moment. 

I have sought to be very helpful with respect to the formation of the committee system.  In fact, last week I 
sought to expedite the determination of the new committee system.  Many members on this side wanted to say a 
lot about that, because the committee system will change from five standing committees to three and the issues 
attached to that are significant.  However, I took the position on behalf of the Liberal Party that we would 
endeavour to assist the Government to establish the new committees so that the corporations Bills could be 
referred to the Legislation Committee without the necessity to set up an ad hoc committee for that purpose.  As 
far as I am concerned, we are not here to cause any delays or problems.  However, ever since you, Mr President, 
prior to your appointment to that position, gave me the document outlining the new committee system, I have 
been trying to reach some agreement about the new committee system and its membership.  I am now told that 
the Liberal Party’s request to the Government will not be supported by the Government in respect of the 
membership of at least one committee. 

I oppose this motion today because we need to examine the committee system as a whole.  I am not prepared to 
support the appointment of members to one committee without a decision being made in respect of all 
committees.  As members know, the committee system has been set up to provide members with an opportunity 
to participate in the affairs of the House and, indeed, scrutinise the Government in this House.  A proposition had 
been put to the Government that would enable the Opposition to play a more significant role in that regard than 
would be the case in the proposal by the Government. 

I believe we should not support the formation of the Legislation Committee until we agree to the formation and 
the membership of the other two committees because they all relate to each other.  It relates to “power sharing”, 
which is the expression used by people who have discussed this with me.  I have never thought of it in those 
terms but, as members know, we were provided with a document that referred to the Legislative Council 
committee system and upper House power sharing.  I will talk about power sharing in the context of this motion 
moved by the Leader of the House. 

Members who were here in the previous four years will recall that the Legislative Council had five standing 
committees; legislation, constitutional affairs, ecologically sustainable development, public administration, and 
finance and estimates committees.  Because of the way in which the House was constituted during that four-year 
period, with the Government not having the numbers on the floor of the House, in that committee system the 
Government had the majority of members on two committees and the non-government parties had the majority 
on the other three committees. 
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Hon Ken Travers:  That is not correct. 

Hon N.F. MOORE:  It is correct, as the member would recognise if he used his brains occasionally and thought 
about things. 

Hon Ken Travers:  Public administration is equally divided and you know it. 

The PRESIDENT:  Order! 

Hon N.F. MOORE:  I also know, having been an inaugural member of the Standing Committee on Government 
Agencies, that the committee had six members and there was provision for a casting vote by the chairman.  The 
non-government parties in those days held the chairmanship of the committee, so effectively the non-government 
parties had control.  However, if members want to argue the case, let us call it a neutral position.  The situation 
was, however, that the Government and the non-government parties each controlled two committees, and one 
committee was neutral.  I do not care whether the member accepts that; it makes no difference to my argument.  
The facts of the matter were that the opposition parties were given control of a couple of committees.  This 
happened because members were told by the then Opposition that the only way this House could operate as a 
proper House of Review would be to give the opposition parties the capacity to influence scrutiny of the 
Government’s performance, its legislative program and its activities as a whole. 

I am the first to acknowledge that when we were in government and had the numbers on that side of House and, 
similarly when we were in opposition and had the numbers on this side of House, we used those numbers to 
deliver to us, not only the chairmanship of every committee but also the numbers on every committee.  I am the 
first to acknowledge that and I would never seek to argue that it was any different. 

Since those days, the Legislative Council has changed.  I believe the Legislative Council will continue in the 
way it is elected these days, and the Government will not have control of the House and neither will an 
opposition party have the numbers.  We now have a new type of Legislative Council consisting of two major 
parties, neither of which has a majority, and a number of smaller parties.  Some of those smaller parties would 
like to grow and there may eventually be three major parties.  However, the future of this House is such that I do 
not believe one party will ever have the majority on either side. 

That means we must contemplate this Chamber differently from the way in which it was contemplated in the 150 
years prior to the introduction of proportional representation.  By suggesting that we must go down a different 
path, I could be accused of being hypocritical in this sense.  However, I was dragged kicking and screaming into 
this new Legislative Council, and I now believe we must recognise that it has become a different place.  I am 
happy to put on record that while I was Leader of the House many changes were made to the standing orders of 
this place to make it into a more relevant and appropriate Chamber.  However, putting all that to one side, even if 
I had not changed my views about the committee system, it is important for government members, who are now 
telling the House how the committee system should operate for the next four years, to reflect on the views they 
had in opposition and consider whether they still have those same views.  It seems, from the proposition put to 
me in respect of the membership of committees, that their current view is different from that which they had in 
opposition. 

Several members interjected. 

The PRESIDENT:  Order. 

Hon N.F. MOORE:  One of the problems in this whole matter is that the putative power broker, who continues to 
interject on me, has been given the role of trying to negotiate an agreement between the parties.  He is the worst 
person in this House to be given that job. 

Hon Simon O’Brien:  The weakest link. 

Hon N.F. MOORE:   Yes, perhaps the weakest link.  The pity about his interjecting on me at this particular point 
is that I am trying to put forward an appropriate proposition to the House.  It is based upon the arguments used 
by members opposite when they sat on this side of the House, and I am explaining why they should continue to 
support the point of view that they supported when in opposition. 

A proposal was put to the Opposition last night.  The Leader of the House may tell me that he has changed his 
mind or other members on that side of the House may tell me that they have changed their minds - in which case, 
we can go ahead and appoint these committees.  However, if they have not changed their minds, the proposal is 
that there be a Legislation Committee, an Environment and Public Affairs Committee, and a Public 
Administration and Finance Committee.  I am not forgetting the committees on the Anti-Corruption Commission 
and delegated legislation, but there is no argument about them.  It is proposed that the Legislation Committee 
have seven members, three of whom will be ALP members, one from the Greens (WA), two from the Liberal 
Party and one from One Nation.  An ALP member would be chairman of that committee.  It is proposed that the 
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Environment and Public Affairs Committee have two ALP members, two Greens - one of whom would be 
chairman - two Liberals and one One Nation member.  This may have changed since I was told about it.  It is 
proposed that the Public Administration and Finance Committee, have a Liberal chairman, three ALP members, 
one Green, two Liberals and one One Nation member.   

It can be seen from an examination of the committee structure in conjunction with the composition of the House, 
that it is proposed that no individual party will have a majority on any of those committees.  I acknowledge that 
neither the Labor Party nor the Liberal Party will have a majority either.  However, let us forget about individual 
parties for a moment and talk about general philosophical and ideological divisions within this Chamber.  If a 
line is drawn from the President’s chair down to the front door, there is an ideological line.  On the right-hand 
side of the Chair is the left side of politics, on the left-hand side is the right of politics.  Perhaps we should 
change it around, so the left is on the left and the right is on the right. 

Sitting suspended from 1.00 to 2.00 pm 

Hon N.F. MOORE:  Prior to the luncheon suspension I was indicating to the House that the proposal of the 
Government would effectively see those persons sitting to your right-hand side, Mr President, of which there are 
17, having four votes on each of the three committees, and members sitting on your left-hand side, of which 
there are 16, having three votes.  In ideological terms I think it is fair to say that those sitting on your right are 
more ideologically aligned with each other than they are with anybody on this side of the House, and people on 
this side of the House are perhaps more ideologically aligned with each other than with anybody on the other 
side of the House.   

Several members interjected. 

Hon N.F. MOORE:  There is an interesting ideological division in the House.  I agree with the interjections.  
Some of the things that have been said on this side of the House I thoroughly disagree with.  Some of the things 
that have been said on the other side very rarely do I agree with, but I have on the odd occasion done so.  We are 
talking about coming to the crunch in what numbers are all about.  Nobody can tell the Labor Party any more 
than it probably already knows about numbers.  Its members are past masters at them.  They know that at the end 
of the day, when it comes to the crunch, numbers are what count.   

Very rarely do the actions of committees of this House come down to a political decision.  Sometimes they 
become a political issue when there is a very serious ideological division on a committee over a particular issue.  
Sometimes, if a committee wants to do something, politics come into play as to what the committee does.  On 
the odd occasion, but not frequently, who has the numbers makes the difference.  The Labor Party understands 
that.  The way the committee structure is being promoted by the Government would see those sitting to the right-
hand side of you, Mr President, having the numbers on every committee, and those sitting on this side of the 
House having the numbers on none.  I contrast that with the argument put forward by the then Opposition in the 
last Parliament and the attitude it is now taking in Parliament as the Government.  Its members were quite 
adamant that it was an important aspect of the Legislative Council for the Opposition - meaning themselves as a 
party - to have some control over committees.  In fact, in the last Parliament the Labor Party - not the Labor 
Party, the Australian Democrats and the Greens (WA), but the Labor Party in its own right - had the numbers on 
the Standing Committee on Estimates and Financial Operations of three to two.  They told us that that was what 
we should be doing.  That was what was negotiated and what we had to have, otherwise we would not get 
anything.  The Labor Party took the view in opposition that it was proper and appropriate in a House of Review 
for the Opposition, in this case the opposition Labor Party, to have the numbers on the estimates committee.  I 
understand that argument because there is a view that upper Houses should have committees that look at finances 
and that they should be controlled by the Opposition because that puts more pressure on the Government of the 
day’s budget and other financial matters.  The Labor Party put that argument very strongly in the past four years.  
Because it had the numbers, with the support of the Greens and Democrats at that time, that is what we put in 
place.  We lived with that to the point that I thought it was not all bad and worked quite well, although in the last 
bit of our four-year term, the chairman of that committee decided to switch his allegiances to somewhere in the 
middle of the House, so the Labor Party had only two votes and there was an Independent Labor chairman. 

What I am proposing to the House is this: instead of the proposal of the Government under which the Labor 
Party in its own right does not have the numbers on any committee but the Labor Party and the Greens have the 
numbers on all committees, we go down that path for two of the committees - the Legislation Committee and the 
Environment and Public Affairs Committee.  Those two committees would reflect the proposal by the 
Government.  The Labor Party and the Greens would have four votes and members on this side of the House 
would collectively have three votes.  We will accept that.   

Hon Dee Margetts:  We might agree with you occasionally.  You never know. 
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Hon N.F. MOORE:  I suspect you will.   

Hon Peter Foss:  That is not the point.  

Hon N.F. MOORE:  It is not; that is quite right.  In respect of the third committee, my submission is that the 
members collectively on this side of the House - not the Liberal Party or the Liberal and National Parties 
combined but members on this side of the House - should have four votes, and members on the other side of the 
House three.  Therefore, on one committee out of three, the numbers should be, Mr President, those on your left 
having four votes and those to your right having three.   

In the context of what the Labor Party argued in the last Parliament, we are being too generous, because the 
situation was at the very worst from our point of view last time, two all and one in the middle.  On this occasion 
we will wear having the numbers on this side of the House on one committee out of three, so it is a worse 
position for this Opposition than that for the Opposition in the previous Parliament.  I have said to the Leader of 
the House that we will accept everything put forward with that change; in other words, the change of one 
member.  Instead of having three Labor members on the Public Administration and Finance Committee, there 
should be two Liberals and one National Party member.   

Our proposal is very simple; it involves the change of one vote.  Instead of having three Labor members on this 
committee, we propose there be two Liberals and one National Party member.  On that committee we would 
have two Labor members, one Green member, two Liberal members, one National Party member, and one One 
Nation member.  The old coalition - which is not a coalition any more, although if members opposite want to 
talk about it in those terms, so be it - of the Liberal and National Parties would have only three votes on that 
committee.  The Liberal Party will not have a majority on that committee, and the Labor Party will not have a 
majority on the other two.  The balance of power, effectively, for the first two committees will be held, in a 
sense, by the Greens (WA); and for the other committee, under the proposal I am putting, by One Nation, so that 
the major coalition on this side of the Chamber will not have a majority on any committee.  That is a fair and 
reasonable proposal.  It fits in with the new nature of this Chamber.  It fits in partly with the views of the Labor 
Party in the last Parliament, when it argued for greater power and capacity for the Opposition to influence what 
happens in this Parliament.  In a sense, it reflects a fair proposition.  If there were four committees, I would be 
arguing for half, but as there are three, I am arguing for one out of three.  That is having regard to the argument 
of the Labor Party at one stage in the last Parliament that it should have had the majority on all committees.   

Let us consider how many members will be involved in the committee system and compare what is being 
proposed by the Government with what we are proposing.  Under the Government’s proposal, out of the total 
number of members on all the committees, the Labor Party with its 13 members - 12 on the floor of the House - 
would have eight members involved in committees.  The Greens, who have five members, would have four of its 
members involved in these three committees.  The Liberal Party with 12 members on the floor of the House 
would have five of its members involved in committees.  The National Party, with one member, would have one 
member involved, and One Nation, with its three members, would have three members involved in the 
committee system.  Looking at those figures - Labor with eight out of 12, Greens with four out of five; the 
National Party with one out of one, One Nation with three out of three, and the Liberal Party with five out of 12 - 
simple mathematics demonstrates how unbalanced the proposal is.  All I am asking is that we take one position 
away from the Labor Party and add one to the Liberal Party.  That will give the Labor Party seven out of 12, and 
the Liberal Party six out of 12.  That is still fewer than for the Labor Party, but slightly better than five out of 12, 
which is what we are being offered at the moment.  

Hon Peter Foss:  Never mind they have three ministers who are not eligible.  

Hon N.F. MOORE:  That is right.  Some red herrings have been dragged across this debate over the past few 
days.  A suggestion was made at one time that the Liberal Party wanted to have the numbers on the Public 
Administration and Finance Committee.  That has never been our proposal.  I am arguing that, with the National 
Party, we should have three members out of seven, and this side of the House should have four.  That red herring 
should not have been brought into the debate.   

The other issue that has concerned me in the past couple of days is that the proposal put forward at the beginning 
was that the Liberal Party would have the chairmanship of the Public Administration and Finance Committee.  I 
indicated to you, Sir, via your prior position that we generally accepted that, with the variation on the numbers 
on that committee.  It has been put to me that the putative powerbroker has been offering this position to 
anybody who wants it - that is, anybody but the Liberal Party.  That is why I was a little discouraged when I was 
told that Hon Ken Travers would negotiate the formation of these committees.  This is not the Labor Party with 
its factions fighting each other to the bitter end; this is a House of the Parliament trying to reach an 
accommodation of all its members.  When an offer was made that the Liberal Party would have the chairmanship 
of this committee, I accepted it on face value.  I found out afterwards that that was not the deal and that other 
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options were being canvassed by the Labor Party, without reference to me.  I do not appreciate that form of 
bargaining.  I have been here a fair while.  To my knowledge I have never been involved in a vote for a member 
of a committee.  I do not recall ever voting for committee membership in this House by ballot.  Every time an 
accommodation has been reached behind the Chair by all the parties involved.  This is the first occasion I can 
remember that we have not been able to reach that accommodation, and all for the sake of one member - one 
fewer Labor member and one extra Liberal on one committee.  The Labor Party is prepared, for some reason 
which is beyond me, to debate this all afternoon.  That is how long it will take.   

Hon Dee Margetts:  That is because you are taking up time.  

Hon N.F. MOORE:  That is because we have a lot to say on this. 

Hon N.D. Griffiths:  We have legislation to pass, which the community needs.  

Hon N.F. MOORE:  With respect to the minister, when the Leader of the House told me today at 12 o’clock that 
we would be debating the HIH legislation straight after Hon Paddy Embry’s speech, I said that was fine, 
although we had made a bit of a blue and we were not as prepared as we should have been.  However, my 
colleague Hon Peter Foss got all the information, so that we were prepared by 12.45 pm, after Hon Paddy 
Embry’s speech, to deal with the HIH legislation, and we could debate it today.  I said that if it could be done 
today we would pass it, because the Government wanted it passed.  That was the position we had until I was told 
that we were going to be debating this matter.  As I said at the beginning of my speech, we were happy to 
cooperate, but the Government has given us no alternative.  The Leader of the House has brought on this debate, 
having told the Opposition that if we cannot reach an accommodation on at least one committee, there will be a 
long debate about it.  We are of the same view that the Government held in opposition; that the Legislative 
Council is a new place and there ought to be some sharing of power.  That is why the description of this motion 
is “upper House power sharing”.  Under the proposal by the Labor Party, upper House power sharing is not 
sharing power at all; it is sharing power with the Greens and ignoring everybody who is not in that group.   

We have had a long and interesting history of committees in this place.  I want to take a moment to illustrate 
some of that history that leads me to be concerned about the Labor Party’s commitment to the committee system 
and why it is seeking this course of action.  The committee system started in 1982 under the previous Court 
Government, when the first Standing Committee on Government Agencies was set up.  The Premier, Sir Charles 
Court, did not like it much - as was the wont in those days, the upper House should be seen and not heard.  It met 
irregularly in the late hours of the afternoon, basically after working hours.  That is how it was, and it was quite 
nice.  Then along came the Burke Government.  The standing committee was in place and the Labor Party had 
the chairmanship of it at various times - as did we - even though we had the numbers on this side of the House.  
Hon Joe Berinson became the finance minister and the funds were cut off, so we could not employ even one staff 
member.  I read your comment, Sir, in the Commission on Government report about support for committees.  I 
contrast your views with the previous finance minister and Leader of the House, Hon Joe Berinson, who gave us 
nothing.  The Labor Party’s view at that time was that we would get nothing until we reformed this House.  The 
House was reformed and a committee investigated the committee system.  It reported and recommended a 
committee system.  The report sat there for three years.  The Labor Party was in government and it would not 
bring the debate on for discussion.  That is because when it became the Government it wanted to control 
everything.  That is understandable; that is the nature of politics.  However, when we became the Government 
again and the Labor Party got the numbers in this House for the first time, it started talking about how the 
numbers on the committees ought to be better spread.  Obviously, the Labor Party agrees that we should have a 
committee system, although I am not absolutely convinced it is enthusiastic about the committee system.  It has 
changed the number from five to three, which we accepted, but now it wants control all of them.  The Labor 
Party has forgotten the argument it put forward that the Government has to share power in this place.  During all 
this consideration of committees over time, members may recall that in 1997 we set up a select committee, 
chaired by the previous President, to consider the committee system in the Legislative Council.  The current 
President was not a member, which is so much a pity.  However, that committee made a range of 
recommendations on the committee system, most of which have been implemented.  The changes have been 
made and the committee system in this Chamber works very well, even though when I was the Leader of the 
House, the fact that the Labor Party had the numbers on that committee caused me some consternation from time 
to time.  However, we learnt to live with that. 

When this report was prepared, Hon Tom Stephens - I think he was then Leader of the Opposition - issued a 
minority report, in which he made a number of very interesting observations about power sharing generally and 
the review role of the Legislative Council.  I quote from his report - 

While a Government has a right to have its business considered, this right should not be a right that pre-
empts or prevents the House from performing its major review role.  In fulfilling that role, non-
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government Members of the House and of the committees are entitled to a fair share of the House’s 
time for consideration of business they wish to propose. 

That was dealing with the way in which the House spends its time.  However, the whole purpose of saying that is 
that this is a different place and the Government does not run everything any more. The Government should not 
even run the business of the House any more.  When I was the Leader of the House, I remember that the business 
of the House was taken out of the Government’s hands on many occasions.  The report further states - 

The House will only meet its destiny when the Standing Orders balance the rights of Government and 
non-Government members to have issues brought forward for consideration and brought to resolution. 

The report also states - 

The Legislative Council’s proportional representation system of electing its members also ensures a 
wide range of political interests, including minority interests, are represented in the House.  Committees 
should wherever possible and practical reflect these interests in their composition. 

That is not happening here.  In this case, the composition of the committees is such that it will look after the 
interests of a group of people -  

Hon Dee Margetts:  It reflects the numbers in the House. 

Hon N.F. MOORE:  It does not.  I just gave an example.  Is five out of 12 a reflection of the numbers in the 
House?  I will not continue to quote from that report of Hon Tom Stephens.  However, it continues in that vein. 

If, as members opposite are now suggesting, the format outlined by the Labor Party is okay because everybody 
in this place is sort of different, why will they not agree with what I am proposing?  Why is it okay that the 
Greens (WA) and the Labor Party combined have the majority on all of them?  Why is it not okay for the Liberal 
Party, the National Party and One Nation combined to have the numbers on another one?  What is wrong with 
that?  Why have members opposite not proposed that the Liberal Party, the National Party and the Labor Party 
have a majority on one committee?  If they are suggesting that we are all different and that bringing us together 
will create a nice, harmonious relationship, I say it will not.  Those opposite are saying that it is okay for the 
Greens and the Labor Party together to have the numbers, but it is not okay for the three parties on this side of 
the House to have the numbers.  That is not acceptable in the context of the wise words of Hon Tom Stephens. 

Hon Ken Travers:  Why don’t you talk about what happened from 1993 to 1996? 

Hon N.F. MOORE:  I have already talked about what happened in 1996. 

Hon Ken Travers:  No, 1993 to 1996. 

Hon N.F. MOORE:  I have.  Hon Ken Travers does not listen to anything.  That is his problem.  The reason he 
cannot negotiate is that he does not listen to what is being said to him.  He tells everybody what he thinks.  That 
is his problem. 

Hon Ken Travers:  Is that right? 

Hon N.F. MOORE:  I have already gone through that period of history in my earlier remarks.  If Hon Ken 
Travers wants me to repeat it, I am happy to do so.  I have plenty of time.  One thing about this Chamber is that 
the lead speaker on issues has unlimited time, and, if necessary, I can use all of it. 

Hon Ljiljanna Ravlich:  You can speak for an unlimited time? 

Hon N.F. MOORE:  Exactly right. 

Hon Ljiljanna Ravlich:  How much time is that? 

Hon N.F. MOORE:  The clock is not running. 

I have had discussions with the Labor Party and with the Greens - not all of them, but some of them.  I have also 
had discussions with One Nation and with the National Party.  I have discussed this with everybody - 
unfortunately, separately.  What happens is that people are told certain things by somebody, and they think they 
are the facts.  When the circle is completed, sometimes one finds that a few fibs have been told on the way 
round.  I suspect that it would be a lot easier if we all sat down together some time and worked out these matters 
as a group - not in the House, but as a group.  I will suggest to the Leader of the House that he does that next 
time.  When I became a member, the first thing I did was to meet in the President’s office - there was no 
President then because he had retired - with all the parties, and we asked who would be the President.  We 
decided at that meeting that it would be Clive Griffiths, and there was no debate on the matter.  We then went 
our separate ways.  It was an interesting understanding of how politics worked in those days.  It does not work 
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like that any more.  However, if we all sat down and discussed this, without talking about the politics of it, we 
might come up with a better solution. 

Hon N.D. Griffiths:  What were the numbers in 1977? 

Hon N.F. MOORE:  About 37-1 or something like that, which would be a nice way to have them now! 

Having talked to all the parties I mentioned, members on this side of the House think that I am putting forward a 
reasonable proposal.  That includes members of One Nation, who have never been in coalition and clearly 
disagree with some of the things with which I agree.  However, for some reason, members on the other side do 
not think it is reasonable.  I talked to the Greens and put to them the proposal that power sharing actually means 
sharing the power - it is not all on one side or all on the other side.  Let us not play any games about this.  When 
it comes to the crunch, that line from the President’s chair to the front door is a philosophical, ideological divide. 

Hon N.D. Griffiths:  Not on every issue. 

Hon N.F. MOORE:  No, I never said that.  I will repeat what I said so that members understand.  In the 
committee system, it is very rare for there to be a divide on those lines.  Nevertheless, a time will come when 
that will happen.  However, if members opposite believe that that does not matter, why are they opposing my 
suggestion? 

Hon Dee Margetts:  Where is the line on globalisation, on economic rationalism and on corporatisation?  It is 
actually somewhere along here. 

Hon Peter Foss:  That is the point.  However, there is not one committee in which the left doesn’t dominate over 
the right. 

Hon N.F. MOORE:  That is right.  There is a fundamental divide.  When it comes to the final crunch on all these 
matters, that is the most fundamental divide in this House.  On many issues there will be 15 different points of 
view.  On other issues there will be 27 different points of view. 

Hon N.D. Griffiths:  I think you are very wrong. 

Hon N.F. MOORE:  Hon Nick Griffiths knows I am right.  He is refusing to agree with me because he knows I 
am right.  If I were not right - 

Hon N.D. Griffiths:  You are right in your views - very right wing. 

Hon N.F. MOORE:  No.  If members opposite are saying that it does not matter much which members are on 
these committees, why do they not agree with what I am saying? 

The Opposition will want to argue this for some time.  I put the proposal to my colleagues in the Liberal Party 
when we met this morning.  I told them that I had sought to negotiate a position, and I told them what I had been 
given.  I asked them whether they were prepared to let those opposite have what they wanted, or whether it was 
important to Liberal Party members that they have more strength in their ability to scrutinise the Government.  
The view of our members was that we should at least have the capacity on one committee to make some 
decisions in the context of scrutinising the Government. 

Hon Louise Pratt:  I apologise for the beeping. 

Hon N.F. MOORE:  That is okay.  I do not understand technology.  I thought it might have been the member’s 
phone. 

Members on this side are emphatically of the view that we should argue this issue long and hard, because it is 
very fundamental. 

Hon N.D. Griffiths:  You have run out of arguments.  

Hon N.F. MOORE:  No, I have not run out of arguments.  The beeping in the Chamber was very well timed and 
put me off my line of thought.  Members opposite will be happy to know that I will spend a few minutes talking 
generally while I wait for that thought to come back to mind. 

The Liberal Party has taken the view that it should insist on this motion, even to the point of making it difficult 
for the Government to put its committees in place and to the point of saying that we are unsure that we want to 
be part of this committee system.  There was an occasion in my time when the Labor Party walked off the 
government agencies committee.  I thought that would be terrific as we would have the numbers to do what we 
liked as it was then a three-member committee.  The chairman had the casting vote but never used it.  I therefore 
thought that with three Liberal Party members we could change the world.  However, it was a fizzog because 
there was nobody to argue or discuss the matter with; we all sat down and agreed with each other and went 
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home.  It was just a total waste of time.  Committees cannot be run with only one side of politics represented on 
them.  They do not work like that.  They may work in the Labor Party where one faction runs the whole show; I 
do not know. 

However, if all parties are not represented on parliamentary committees of this House, they do not work.  It 
would be a serious thing for the Liberal Party to decide not to be part of the committee system, but it is 
contemplating that.  What we propose to the Government is fair and reasonable.  If the Government is not 
prepared to think in a fair and reasonable way, we will have to contemplate spitting our dummy and going 
somewhere else.  I emphasise its importance for all the reasons we heard in this place when I sat where the 
Leader of the House now sits and listened to the Labor Party telling me day after day, week after week and 
month after month, “This is a new and different House.  You don’t own it anymore, Mr Leader of the House.  It 
belongs to all the parties in here.”  As Hon Tom Stephens said, the Opposition’s job is to ensure the Government 
is properly scrutinised. 

Hon E.R.J. Dermer:  But he was much better at filibustering than you are. 

Hon N.F. MOORE:  It is a pity to have those sorts of interjections when I am trying to discuss a serious issue 
and to convey to members opposite how serious the Opposition feels about this matter.  It is fine if members 
opposite want to behave like children.  However, they should understand that we are debating an important part 
of this House’s future.  Having been belted over the head day after day and week after week about how this place 
has changed, interestingly, it has actually sunk through.  It is a different place.  As much as I sought to resist 
change, it is now a new place.  I assure members that I will not be in this place for a thousand more years.  I will 
therefore not be part of this new scenario for much more than 10 to 15 years!  However, I have acknowledged 
and come to accept that it is a different place and we must do things differently.  The Government must 
recognise that there are now five members on the government side of the House from a party that did not exist 
two elections ago, and on the opposition side of the House are three members of a party that did not exist one 
election ago - a total of eight members from those two parties in this place.  Similarly, the National Party, which 
once had a majority in this place, now has one member.  This place has changed and is dramatically different.  
All the needs and interests of the varying groups in this place must be recognised.  It is not good enough for the 
Labor Party to sit down and work out who are its closest allies so that it can make a deal with them and put its 
numbers together with theirs so that it will have the numbers on every vote.  That is what used to happen in one 
sense, except that the Liberal Party had all the numbers.  I propose a simple and proper solution to the issue and I 
hope the Greens (WA) will think about it seriously. 

Hon Dee Margetts:  We have. 

Hon N.F. MOORE:  More seriously, because they did not think about it seriously enough to come to the right 
conclusion yesterday.  The Greens (WA) were sold a bill of goods on this matter. 

Hon Dee Margetts:  I am sorry? 

Hon N.F. MOORE:  The Greens were sold a pup on some issues. 

Hon Dee Margetts:  Surely not. 

Hon N.F. MOORE:  They were.  I know because at the end of the day I usually find out what everybody said to 
everybody else and they were different on a number of occasions.  That is one of the problems of having 
powerbrokers in the Labor Party trying to do deals with members who want to reach a consensus.  This is not 
about trying to maximise the Labor Party’s position; it is about maximising the requirements of the House.  That 
is what it should be about and that is the pity about having someone like Hon Ken Travers involved.  I believe 
the Government’s leader believes that what I am saying is fair and reasonable because he sat next to where I now 
sit and told me many times that the Labor Party should have majority membership on a committee; in fact he 
was a member of one of the committees.  I hope the House will reconsider the proposal put forward by the Labor 
Party.  We will not agree to the motion until such time as a decision has been made on the whole committee 
system. 

I shall make one final point.  The motion states - 

That Hons Jon Ford, Giz Watson, Adele Farina, Kate Doust, Patrick Embry, Peter Foss and Bruce 
Donaldson be appointed as members of the Legislation Committee. 

I do not know where these names came from but at least one is not a nominee of the Liberal Party.  Someone has 
made up a list and moved a motion.  One of the members whose name is on that list - Hon Bruce Donaldson - 
will have to decline nomination because it was never intended that he be on it.  Our party made a decision that 
Hon Bill Stretch would be one of our nominees to this committee.  This silly nonsense is going on behind the 
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scenes when the person put in charge of putting the motion together has not even bothered to ask me who will be 
our members.  Having moved a motion such as this on a number of occasions, I can say that it should be done 
only after consultation and agreement when everybody is satisfied that the names on the list are members who 
want to serve on the committee; Hon Bruce Donaldson is not one of those.  There will have to be an amendment 
to the motion and members know that amendments mean further debate.  We can therefore debate the 
amendment for a week and the motion for another month.  There is no need for that.  As I said at the beginning 
of the day, the Opposition is happy to conclude the HIH Insurance legislation and put these committees in place 
today if the Labor Party agrees to the simple proposition to change one Labor member for one Liberal member 
on one committee.  Then we can all go home and stop listening to this sort of stuff.  We can pass a Bill, get a 
committee system in place and give the Legislation Committee a chance to start work on the corporations Bills, 
which it is intended to be set up to do.  We can then all be very happy.  However, for the sake of one vote, the 
Labor Party is putting members through an unnecessary process this afternoon.  The Liberal Party is opposed to 
this motion. 

HON PETER FOSS (East Metropolitan) [2.37 pm]:  I am concerned that we have ended up in this situation.  As 
an Opposition we have tried to indicate that our pre-eminent interest is the interest of the State and we have tried 
to allow the Government to carry out the mandate given to it by the people.  That is a very responsible attitude 
by this Opposition.  We have tried to cooperate in the arrangement of the Notice Paper.  The Leader of the 
Opposition has been incredibly cooperative at every stage of the discussions to try to fit in our interests on the 
Notice Paper.  He has made positive suggestions to the House to facilitate the carrying out of the work of the 
House and I believe we have acted as a responsible Opposition.  The Liberal Party has always been a responsible 
Opposition.  Although it tests the Government and makes sure that its view in politics is not ignored, it believes 
the important thing is that the Government should be allowed to have its legislative program dealt with, that it 
should be allowed to order the business of the House and that members should all carry out their positions 
appropriately. 

It is therefore distressing that the Leader of the House has brought on this motion today, which members will 
note was not on the Business Program, which program I understand is intended to give us an idea of what will 
happen, as opposed to the Notice Paper which does not.  Members will see no mention of that committee on the 
Business Program.  That was probably in part because the Leader of the House assumed that, in line with past 
practice, the motion would be supported by the various parties.  In the past we have worked out in advance the 
make-up of the committees and the motion has been passed.  That has been my experience in my time in this 
House.   

I claim some familiarity with this process, although I have not been a member of a standing committee for the 
past eight years.  However, I was a member of the inaugural Standing Committee on Legislation.   

I will speak briefly about the committee system.  It has undoubtedly had a growing and changing role.  As the 
Leader of the Opposition mentioned, he was involved in the first committee established in this place.  Standing 
committees came to full strength in 1989, when several committees were established on the motion of Hon Bob 
Pike.  I was very much involved in that process.  Members saw a real opportunity to provide a non-partisan 
forum for discussion.  One of the early reports of the Legislation Committee pointed out some of the roles that 
that committee could carry out for the benefit of the people of Western Australia.  It provided an opportunity for 
direct legislative input by the people of this State.  It also provided the opportunity for a discussion to take place 
in a team-like atmosphere rather than in an adversarial atmosphere.  That is markedly different from this forum, 
in which we face each other with the natural line being drawn down the middle.   

A study of political history indicates that the current form of the Westminster system has a great deal to do with 
its first venue; that is, St Stephens Chapel.  A chapel usually has benches facing each other from parallel walls.  
As a result, the first members of the Westminster-style Parliament faced each other across the Chamber.  That 
led to the two-party system and yes-no politics.  Some continental countries chose a semicircular Chamber, with 
many parties represented and a gradual shading of political view from one side to the other.  That is the origin of 
the terms “left wing” and “right wing”.  One could determine a member’s political leaning from his position in 
the semicircle.  If we were to establish a similar system in this House, we would start with the Greens (WA) 
occupying the Treasury bench, moving around to the Labor Party, then to the Liberal Party or the National Party 
and finally to the One Nation Party.  The reality is that the configuration of a room can have an effect on the way 
people think.  Of course, when committees meet, the seating arrangements are very different from those we 
adhere to in this place, as are the rules that apply to the debate or deliberations.  Serving on a committee is very 
different from participating in debate in this place.   

Although the conservatives easily had the numbers in the House when the first Legislation Committee was 
established, the chairman was Hon Garry Kelly - a Labor Party member.  That committee had a positive 
approach to dealing with legislation and it tackled the issues confronting it as a team.  Members did not put aside 
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their basic philosophies - there will always be a difference in philosophy between members on this side and 
members opposite.  However, they agreed that they shared the same objective; that is, to present to the House the 
best researched and formulated legislation they could produce.  The committee’s approach to tackling legislation 
was totally non-partisan.  That is the way these committees generally operate.  That does not mean an issue that 
exposes a basic philosophical difference would not arise, and that difference could be based on many grounds.  
As Hon Dee Margetts pointed out, some philosophical issues will produce a different division of support.  The 
committee might be faced with considering an issue relating to globalisation.  In that case, members of the 
Greens (WA) and the One Nation Party might be lined up against members of the Labor Party and the Liberal 
Party.  It would be interesting to see the result.  It is perfectly fair and reasonable to predict that that might 
happen, and that it should happen.  

However, the Leader of the Opposition very ably put the view that on not one of the proposed committees is the 
most fundamental divide likely to be resolved in favour of the right-wing viewpoint.  I know some issues will 
cause the make-up of the division to change.  However, one does not have to be in this House for long to know 
that, when it comes to left-right politics, the voting behaviour and speeches of the Greens, generally speaking, 
reflect a leaning further to the left than that of the Labor Party.  I do not say that as criticism.   

Hon Dee Margetts:  It is not difficult.  

Hon PETER FOSS:  That is probably so.  However, I am trying to make the point that one does not need to be 
very clever to predict that when we are debating a left-right issue, the Greens will vote with the Government and 
the Liberal Party will vote against it.  I expect that on most left-right issues, One Nation members will also vote 
against the Government.  What do members think will be the most frequently debated issues?  Will globalisation 
come up on a regular basis?   

Hon Dee Margetts interjected.  

Hon PETER FOSS:  I understand.  This is the Robespierre argument - the people did not need to worry about 
having rights or protections because they could trust Robespierre’s good sense.  We do not have to worry when 
there is a division between left and right on the committee because good sense will prevail and the committee’s 
position will reflect that.  I assume that, as far as Hon Dee Margetts is concerned, that would be a left-leaning 
good sense.  It is so predictable that on a left-right divide - I cannot believe that that will not be the most frequent 
cause of division - the Greens will vote left and the Liberal Party will vote right.  Surely somewhere in the 
committee system it should be possible for the right view to prevail.  Do members so firmly believe that the left 
view should prevail that they are not prepared to risk one committee that may take a different view?  Do they 
wish to have the right to say who will win on every committee?  Surely the Greens will agree that once in a 
while they should allow others to have their say.   

One of my problems is that I have heard the suggestions from the Greens that we should have a participative 
democracy and everyone should have their say.  The Greens firmly believe what they say.  Therefore, I hope that 
their next step will be a positive demonstration of that belief.  There should be a sharing of power in our 
committee system, and a recognition that this is a changed Chamber.  However, the committee system has been 
set up in such a way that if in any committee there is an ideological dispute between left and right, the left will 
automatically prevail.  We need to keep in mind who is in government.  If we are to question the Government, 
should we not set up the type of committee system that is most likely to question the Government?  The 
Government stated clearly in the address of His Excellency the Governor that it has a substantial left agenda.  
What would we expect of a Labor Government?  It is no surprise that it has a substantial socialist agenda.  That 
is what it took to the people in the election, so we would expect some left-leaning, socialist legislation to come 
before this House.  The Government is fairly confident that it will be able to pass that socialist legislation, 
because it knows that the Greens sympathise with its point of view.  That is no secret or conspiracy, nor is it 
some kind of deal.  The Government happens to know what appeals to the Greens.  In fact, if the Government is 
to get its legislation through, much of its agenda will have to meet the agenda of the Greens.  I can see Hon Dee 
Margetts smiling about that; she can think of one or two things that she wants to get through.  It is no secret. 

Point of Order 

Hon DEE MARGETTS:  I take objection to the member’s casting an aspersion on my look - which I was not 
giving - by suggesting that it is some indication of what I will vote for, and why.  I do not think that is proper.  

The PRESIDENT:  Order!  There is no point of order, but the point has been conveyed.   

Debate Resumed 

Hon PETER FOSS:  I am sorry, Mr President.  I thought Hon Dee Margetts was smiling.  She was obviously 
frowning.  I apologise for misinterpreting the look on Hon Dee Margetts’ face.  I will try not to look at Hon Dee 
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Margetts, because I have obviously offended her, and it is not good politics to offend a member whom I am 
earnestly trying to persuade to agree with me.  I will go through this again, and I will not intersperse my speech 
with any more comments about the look on Hon Dee Margetts’ face; I will assume it to be stony at all times.  

The agenda that we expect to be brought into this House will generally be characterised as a socialist agenda.  
That agenda may well have a green tinge to it, because of the necessity for the Government to gain the support of 
the Greens in order to progress its legislative agenda.  That is politics.  That is not a secret or highly dangerous 
piece of information.  That is what we all expect.   

Hon Dee Margetts:  That is what the electorate wants.  

Hon PETER FOSS:  Exactly.  If a green agenda is brought forward by the Government, who will question it?  
The Greens will certainly not question it.  

Hon Barry House:  Have the Greens abrogated that role?   

Hon PETER FOSS:  That is possible.  One of the problems when we align ourselves is that we become one of 
the authors of the deal.  Let us leave that aside.  The Greens will certainly not question any matters that they 
have asked the Government to bring into this House.  The Greens are also unlikely to question any extreme 
socialist matters that the Government may bring into this House, because the Greens are likely to sympathise 
with those matters.  Therefore, we will not get a lot of questioning from that side of the House.  I am not saying 
that as a criticism.  I am not saying that to accuse the Greens of not doing their duty.  That is what they were 
elected to do.  They were elected on that platform, and we all know that is what they will do.  We have a 
legislative program that will plainly have a left and a green flavour.  Who will question that? 

Hon G.T. Giffard:  You will!   

Hon PETER FOSS:  Precisely.  Hon Graham Giffard does know something!  He might have been told to do this 
by the Minister for Planning and Infrastructure.  That is what it is; this is obviously one of his duties!  

Hon G.T. Giffard:  You seem to be saying, “Have your say, have your way.” 

Hon PETER FOSS:  No.  That is an interesting point.  We know the Government will have its way when the 
matter comes back to this House.  The Government has forgotten that the role of the committee system is to 
examine all sorts of issues and bring them back to this House.  We know perfectly well that a committee may 
discover malfeasance, or all sorts of things that the Government has overlooked or forgotten, but, in the end, 
when the matter comes to a vote in this House, the Government will have its way.  We are not asking that we get 
our way.  We know that we cannot possibly get our way.  We are asking for only one little thing: the right to 
direct one of those three committees.  It is not very hard for a Government to be scrutinised by three committees 
if on two of those committees the Government and its socialist colleagues agree.  It is certainly not hard for a 
Government to run a socialist agenda when it has committees that are so willing to scratch its back.  However, 
there should be one committee - only one; that is all we are asking for - where the agenda can finally be set by 
this side of the House.  Is the Government afraid that we may discover something?  Is it afraid that we may look 
at things that it does not want us to look it?  Is it afraid to have a committee on which the numbers are 
predictably against it?  When I say “predictably against it”, as Hon Dee Margetts has said, on some issues the 
committee may vote differently.  We are not saying we want to have the majority.  We are saying people on this 
side of the House want to have the majority.  We may get involved in globalisation and suddenly find that One 
Nation and the Greens are on the other side.  However, the Government is afraid, because it does not believe that 
will happen very often.  The Government believes that on most of the issues that will come up in this House, the 
division will be between left and right. 

Hon G.T. Giffard:  In this House or in the committee? 

Hon PETER FOSS:  The issues that go to a committee start in this House.  The Opposition does not set the 
agenda.  The Government sets the agenda, and it will be a left-green agenda. 

Hon G.T. Giffard:  Are you saying that a committee on which Labor and the Greens had the majority would not 
scrutinise the things that you would scrutinise if you had the majority?   

Hon PETER FOSS:  I would be loath to return to the beginning of my speech, even if, in so doing, realisation 
would dawn in the mind of Hon Graham Giffard.  I have the horrible feeling that even if I were to spend another 
half hour by repeating the beginning of my speech, I still would not be able to get through to him, but I will try 
to encapsulate what I said.  Hon Graham Giffard needs to understand that some of the political parties in this 
House have a left agenda and others have a right agenda.  At the moment, the parties with the left agenda are in 
government, and they will set the agenda for this House, and it is their behaviour that will be scrutinised.  The 
Government happens to be Labor but the agenda that will be set will be a left-green agenda.  Although not all of 
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the matters that will be considered by the committees will be left or right - lots of issues will be neither - many 
matters will be, simply because the agenda being driven by the Government is a left-green agenda.  Therefore, 
there must be a mechanism somewhere in the committee system as well as in this House whereby that agenda 
can be scrutinised.  At the moment there is no committee that scrutinises the left-green agenda because all the 
committees are controlled by the left-green numbers.  If I may put it shortly, while there is a left-green majority, 
it is unlikely that there will be left-green scrutiny of itself.  That is the point that I have been trying to make. 

There should be one committee that scrutinises left-green matters.  I am convinced that many other issues will be 
scrutinised simply because the Greens (WA) will want to scrutinise them.  There will be other issues that we and 
the Greens will want to scrutinise.  If the committee system is to work, what is the Government afraid of?  What 
is it that the Government does not trust?  If it really believes that the Greens will occasionally join us, what does 
it matter if we have control of the agenda of one of those committees if the Government is certain One Nation 
will join us too?  What is the Labor Party frightened of?   

I remember some highly moralistic speeches from the current Leader of the House on the role of this Parliament.  
We have a pretty good idea of the roles we play respectively.  We are probably considerably more amenable in 
opposition than was the Labor Party.  I remember that, at the beginning of the last session, we could not debate 
anything for two weeks.  We could not even get on with our business.  That was pretty crunchy sort of behaviour 
as far as I was concerned.  I thought it was a little over the top.  We have tried to be an extremely cooperative 
Opposition.  The Leader of the House would have to accept that, generally speaking, we have tried to be 
extremely cooperative.  We are not in any way shirking our duty, but we do not see our duty as encompassing 
any bloody-mindedness.  There seems to be a bit of that from the Government at the moment.  If the 
Government genuinely supported the committee system and if it really believed that it had the qualities to stand 
up to scrutiny, I would expect it to welcome the opportunity to say, “Here is one committee where the opposite 
side of the House has the majority.”   

If the Government had half a brain, on which committee would it want to have an opposition and allied parties 
majority?  It must be the one that scrutinises the estimates.  In theory, which committee do members think, by 
rights, should have a non-government majority?  It must be the estimates committee.  I am sure we could have 
fun on other committees, but the one that really needs to have a non-government majority is the estimates 
committee.  I would not mind the Legislation Committee having a non-government majority.  As far as I am 
concerned it would be fun, but it is not quite as appropriate as the estimates committee.  I can see why the 
Greens want a majority on the environment and public affairs committee because obviously that is their baby.  
The baby for the Opposition would have to be the ability to scrutinise the financial performance of government.  
If the Government thinks that it is worth its dollar, I would think it would want that too.  I am surprised that the 
Leader of the House has not put his foot down and said, “I happen to have some respect for myself.  I believe 
that I have the integrity and the capacity to stand up to that sort of scrutiny.  I am not afraid of a committee 
where the majority may be against me.  Why should I be?  We will govern in a way that will stand up to it.  
What are we to be afraid of?”  The Government is not prepared to do that.  

The question comes back to the Labor Party’s attitude.  I will be looking at the budget with interest, because the 
big difference in the committee system under our Government from 1993 onwards was the funding of 
committees.  Sitting on the Treasury benches as a minister and not being a member of the standing committees, 
and seeing the resources available to the committees under our Government, I felt nothing but envy.  When I was 
on the Legislation Committee we had to write many reports ourselves, as well as draft the amendments.  We did 
not have the officers currently available to committees.  We had to share research officers.   

Hon Kim Chance:  So did we. 

Hon PETER FOSS:  Not as we did.  We got very few resources.  The Leader of the House would be amazed at 
the difference in resources.  I might sound a bit like those who say, “When we were young.”  However, I can tell 
the Leader of the House that was the situation.  We set up subcommittees of the Legislation Committee.  One 
reference was to do with limited partnerships.  We did a brilliant job with the witnesses and we formulated 
everything.  We were sharing a research assistant with a couple of other committees.  I cannot remember what 
happened to her, but in the end she went, and so did everything else.  We had spent months examining witnesses 
and formulating what we were going to do.  The notes, transcripts and everything else disappeared.  It was a total 
fizzog as far as I was concerned.  That would not happen these days.  Everything is fully transcribed, whereas in 
those days we did not make transcripts of witnesses’ evidence.  I do not know what happened to the beginnings 
of the report, but it was totally wasted.  It would have been a remarkably good report.  Hon Joe Berinson asked 
for it and we had done a pretty good job.  That gives members an idea about how far the committee system has 
come since those early days when perhaps it was a considerably more amateur type of arrangement.   
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The other aspect is that we had nowhere to meet.  Our very first meeting went well because we met in this 
Chamber and that was a very effective meeting.  Finally, the resources are available.  The committee chambers 
in Hay Street have been established and are very well appointed.  The resources there are excellent.  I would like 
to see more money spent on the committees.  We could do more.  However, there is no doubt that considering 
their rather humble beginnings, we did remarkably well.  All of that development took place under the Liberal-
National Party coalition Government.   

It has never been easy to extract money from Governments for this House because the majority of the ministers 
come from the other place.  It is similar to getting money out of Canberra.  It is not that the other House does not 
like us, but we do not figure very large on its horizon.  It cannot understand our problems.  It is almost as though 
we are like a little black box that does not need anything put into it in order to get something out of it.  It just 
waits for the answer to come back.  It is not unusual to have problems when trying to extract money from 
Governments for the Legislative Council.  However, I pay tribute to your predecessor, Mr President, who, both 
as Leader of the House and later as President, had a very winning way in budget discussions about what this 
House should have.  That has made a difference to the committee system.  We now have an established and 
respected committee system.  It is a committee system that does not resile from ideological differences.  We do 
not go off to a committee and forget our ideological differences, but we try to forget our partisan differences, 
which are different.  If I attack the Leader of the House in this place, everyone on his side will stand up to defend 
him, and vice versa; the place can get into an uproar.  The committee system does not have that sort of basis.  If 
we disagree, it is because of differences in our fundamental beliefs, and nobody is asking members to forget 
those fundamental differences; they are perfectly proper and acceptable.  They exist, and they need to be 
represented in the committee system.  We will most frequently differ on ideology, such as left and right and 
socialist and non-socialist ways of thinking.  A good committee system should allow that to be reflected in one 
committee in the committee system.   

I am particularly concerned that the Leader of the House has dealt in this way with our committee system, which 
has such potential for a positive effect on the operations of this House.  I am talking about not only this 
committee but the entire committee system.  It only works because of its structure.  One of the first things we did 
was restructure the committee system.  The system, which works as a whole, was carefully put in place again.  
We will see how it goes.  It is not a matter of tossing a coin to see who will do this and who will do that; it is a 
matter of how it will best work.  Interestingly enough, the membership of the committees has recognised a 
fundamental difference.  I do not think that but for the presence of Greens we would have had the words 
“environmentally sustainable” in any of our committees.  Apart from members of the Greens, nobody thought 
that was appropriate for a standing committee; yet those words are enshrined in how we deal with the interests of 
this House.  Notwithstanding probably only five people wanted a standing committee on the environment, we 
have one; it has two Greens on it, it has a chair from the Greens, and it is controlled by the left.  If ever I saw the 
tail wagging the dog in power politics, that is it.  However, it makes sense in the changed circumstances that we 
have in this House, because the Greens wish to be heard.  They wish to be consulted and to have on voice.  Good 
on them and all strength to their arm.  They happen to be the people who can give the Government the numbers 
in this House.  It is called strength.  It is called numbers.  It is called political clout.   

The Greens also happen to believe in participative democracy, in everybody being heard, and in everybody 
having an opportunity.  If they believe that, and if they believe that having five members in this place entitles 
them to have their own committee, plus a substantial membership on it, plus the control of it with the 
Government, why is it, with a total of 16 members on this side, we do not even get one?  I happen to think that 
the rhetoric that we heard from the Greens and the Government last session and from the Greens in their maiden 
speeches recently does not fit with what is now being suggested.   

Hon Dee Margetts interjected.  

Hon PETER FOSS:  The Greens should not take an antagonistic view, because I am asking them to have some 
regard for the principles they espouse and the words in their speeches, and to have some respect for what I am 
saying.  I want them to tell me what is so undemocratic, so unparticipative, and so wrong about members on this 
side of the House having a committee that will represent the views that are held by the people on this side of the 
House when it comes to the crunch on the matters that divide us.  We do not have to worry about the majority of 
things; it is only on those issues where we would expect there to be an in-principle and fundamental divide that it 
will matter.  Often the time that that shows up is at the time the committee sets its strategic direction.  The setting 
of that strategic direction is fundamental to the effectiveness of a committee.  I lament that we do not have a 
series of motions by agreement and a cooperative carrying into effect of the committee system.  What we have is 
a clash whereby, if the numbers are crunched, the Government will have damaged the respect for and the 
fundamental concept of that committee system.  If the Greens decide that they will vote with the Government, 
and the Government feels that this is a matter of saying that we in opposition do not have the numbers so we 
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have to take it, and it forces this system on us, be it on their heads.  It all depends on whether the Greens believe 
what the previous Opposition, now in government, said about participative democracy and what they believe is 
the role of the committee system, or whether ultimately it is a matter of doing a deal with the Government and 
sticking with it.  I hope that both the Government and the Greens rethink this.   

Part of the problem has been the means by which this so-called negotiation has been carried out.  I do not know 
that the management committee is the appropriate place to raise this subject, but this matter might have ended up 
being presented to us in a little less confrontationist way.  It does not bode well for the conduct of these 
committees that they should start off in this fashion.  The Leader of the House has moved a motion for only one 
committee and he cannot even get right who our nominees are. 

Hon Kim Chance:  You wouldn’t tell us. 

Hon N.F. Moore:  You didn’t ask.  You were going to be given all of them once we had come to some 
arrangement.  

Hon PETER FOSS:  This illustrates particularly that we have one committee system.  We have to distribute our 
members throughout the various committees, and how we distribute them depends on how many people we have 
on those committees.  It is unfortunate that in the Government’s early days its attitude to the committee system is 
being expressed in this manner.  We have made the most reasonable of requests.  It has been treated with disdain 
and contempt by the Government.  It does not bode well for the statements by the Premier and the Government 
through the address from the throne about this Government’s intention to be open, accountable and democratic 
and to govern for the people of Western Australia.  When it comes down to one of the simplest housekeeping 
tasks, the Government has a real opportunity to demonstrate a statesmanlike government to match the 
statesmanlike opposition it has been receiving.   

One of the things Hon Ed Dermer had better learn, if he is going to be the Government Whip, is that he is meant 
to assist the Government with the dispatch of business rather than interrupt it and prolong debate.  

Hon Kim Chance:  Was it an unparliamentary cough? 

Hon E.R.J. Dermer:  I coughed. 

Hon PETER FOSS:  I beg your pardon.  It appeared to be an artificial cough.  

Hon Kim Chance:  An unruly cough. 

Hon PETER FOSS:  I thought it was an unparliamentary cough.  I beg your pardon, Mr President. 

Hon N.D. Griffiths:  Why don’t you ask him to withdraw it? 

Hon PETER FOSS:  I would like to see him do it.  I will offer him a goldfish to assist. 

Whereas the Government should start its term in office and this session by showing a statesmanlike attitude, 
unfortunately we find that the background of the numbers will be used ruthlessly when it suits the Government.  
The way in which the so-called negotiations were carried out is unfortunate.  Generally speaking, a number of 
ultimata appear to have been put.  Perhaps it was just a speech impediment on the part of the person who 
delivered them.  Perhaps he meant to be much more cooperative and open to negotiation.  It might just be a 
background problem in that he has never before in his life had to be nice to people, and therefore he cannot do it.  
However, whatever the reason, it is most unfortunate that we have reached this stage. 

As to Adjournment 

Hon PETER FOSS:  I have considerable concern about this matter.  Therefore, I move - 

That the debate be adjourned. 

Question put and a division taken with the following result - 
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Ayes (14) 

Hon George Cash Hon Peter Foss Hon N.F. Moore Hon Derrick Tomlinson 
Hon M.J. Criddle Hon Ray Halligan Hon Simon O’Brien Hon B.K. Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon B.M. Scott  
Hon John Fischer Hon Barry House Hon W.N. Stretch  

Noes (15) 

Hon Kim Chance Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon G.T. Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp Hon E.R.J. Dermer (Teller) 
Hon Adele Farina Hon Dee Margetts Hon Tom Stephens  

 

            

Pairs 

 Hon Alan Cadby  Hon Sue Ellery 
 Hon Robyn McSweeney  Hon J.A. Scott 

Question thus negatived. 

Debate (on motion) Resumed 

HON DEE MARGETTS (Agricultural) [3.26 pm]:  I could not help but stand to give a brief reply, as I was 
obviously the centre of many comments in Hon Peter Foss’s speech.  I take offence at the assumption that 
members can tell in advance that the Greens (WA) will vote with the Government on the vast majority of 
occasions. 

Hon Peter Foss:  You just did.  We’ll keep counting. 

Hon DEE MARGETTS:  There will certainly be occasions when we do not.  However, I point out to members 
that all they have to do is look at the history of divisions in this Chamber and, from my point of view, in the 
Senate as well, and they will find that the statistics show that when the Greens have been involved, the vast 
majority of divisions in those Chambers have been ones in which there has been agreement between the two old 
dinosaur parties. 

Several members interjected. 

Hon DEE MARGETTS:  Things will change.  As members know, those of us who are not on the government 
benches are all committed to the scrutiny of Governments, of good governance and of the accountability of 
Governments.  The majority of disputes on those matters are about accountability.  They are about reports that 
may or may not be available, and ministers who may or may not make themselves and the correct information 
available to committees. 

On a number of issues with which I have been familiar and of which I would love to have seen greater scrutiny 
by the crossbenches - things like the Oakajee project - what did we see?  We saw Labor and Liberal members 
voting together on unconscionable proposals, without giving them the proper scrutiny.  The scrutiny was left to 
the crossbenches.  More and more that has been the case.  Thank goodness some members in this Chamber are 
committed to that, no matter what the economic divides may be. 

I refer to the numbers on the committees.  On not one committee does the Government have the numbers in its 
own right.  That is not the Government’s preference.  The Greens have stood firm to make sure that the 
Government does not, in its own right, have the numbers on a committee.  It is important in this Chamber, where 
we wish to be scrutinisers of legislation and to represent the views of the wider community, that members be 
represented in the committee system.  If there is a difference of one vote in the Chamber because of block voting 
by the major parties, that one vote is all that it needs.  Unfortunately, as a committee system is representative of 
the numbers in the Legislative Council, in reality that one vote represents a difference of between, say, five and 
seven representatives.  The Greens (WA) have not gone into these decisions lightly.  We have had a number of 
meetings about the matter and have thought carefully about how to make our contribution to the committee 
system as fair as possible.  The reality is that a fair system means that neither the Government nor the Opposition 
has the numbers in its own right.  In the end, the scrutiny of the Government will be the most important 
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consideration, the basis upon which the Greens (WA) made their decision and which they will maintain.  I have 
not heard a strong argument that the committee system should be changed so that on some committees the 
Liberal Party would have more representation.  It is hard for the Liberal Party to get used to the fact that the 
community has had its say.  I believe the Legislative Council will work hard to produce a system that reflects the 
wider community, and I hope the numbers on the committee will reflect the best way to scrutinise the 
Government’s actions.  I can guarantee members opposite that if the Government is not accountable and does not 
do the right thing, we will ask questions of it, scrutinise it and oppose its actions if it is wrong.  That is a history 
of which the Greens are proud. 

HON KEN TRAVERS (North Metropolitan) [3.31 pm]:  The Leader of the Opposition attacked me with a 
number of comments during this debate.  I do not intend to give those comments the dignity of a response.  
However, he said that it is appropriate for the Government to take account of the Opposition’s wishes for 
membership of the committee. 

Amendment to Motion 

Hon KEN TRAVERS:  I move - 

To delete “Hon Bruce Donaldson” and insert “Hon Bill Stretch”. 

The PRESIDENT:  The proposal of Hon Ken Travers suggesting another name for membership of the committee 
means that there are now eight names for seven positions before the House.  That triggers a ballot for the 
positions.  I am required therefore under standing orders to order that the bells be rung. 

Point of Order 

Hon N.F. MOORE:  The motion details a list of members who the Government proposes should serve on the 
committees.  Hon Bruce Donaldson has not yet had an opportunity to decline his nomination.  It was his 
intention to decline until this strange amendment came from left field.  Hon Bruce Donaldson should be given 
the opportunity to withdraw because he did not request to be nominated and was nominated against his will. 

President’s Ruling 

The PRESIDENT:  The only way in which a member can decline a nomination in a motion is to defeat the 
motion.  I order that the bells be rung. 

Points of Order 

Hon N.F. MOORE:  Can you, Sir, direct me to the standing order that states the only way to decline a 
nomination in a motion is to defeat the motion? 

The PRESIDENT:  This motion will be conducted under Standing Order No 303 in accordance with the usual 
forms and conventions, not the standing order Hon Derrick Tomlinson is thinking about. 

Hon N.F. MOORE:  Mr President, I seek your advice in respect of the situation we have now reached.  I have 
been led to believe, in accordance with what you have now ruled, that under Standing Order No 303, Hon Bruce 
Donaldson cannot decline nomination, when in fact all that Standing Order No 303 says is - 

At the commencement of each Parliament, the Council shall appoint the undermentioned number of 
members to serve on the following committees: 

It then lists the committees, which are different from the ones we are now debating.  If I understand you 
correctly, Sir, the fact that an amendment to the motion has been moved means that we must now go to a ballot.  
I do not see where in Standing Order No 303 it says that.  I believe Hon Bruce Donaldson should be allowed to 
exercise his right to decline nomination and the debate should continue. 

The PRESIDENT:  I take account of what the Leader of the Opposition has said and his opinion in that regard.  
It is with respect to the standing orders and the previous rulings of former President Griffiths that such an 
amendment taken in this way must be seen as an eighth nomination for seven positions.  It has been the 
convention and the ruling of the previous President that in fact there is no opportunity to decline a nomination 
when it is proposed in a motion. 

Hon N.F. MOORE:  I am interested to know what is the motion as I do not have a copy of it.  It would be helpful 
in future if members moving motions or amendments would provide a copy to the Opposition. 

Several members interjected. 

The PRESIDENT:  Order!  The member has asked for a copy of the motion and a copy is being provided to him. 
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Hon N.F. MOORE:  I have been given a copy of the original motion.  I seek a copy of the amendment moved by 
Hon Ken Travers. 

The PRESIDENT:  The amendment is that “Hon Bruce Donaldson” be deleted and “Hon Bill Stretch” inserted in 
its place. 

Hon N.F. MOORE:  Again I seek your advice, Sir.  If the amendment to delete the name of Hon Bruce 
Donaldson and substitute the name of Hon Bill Stretch were to be considered, the House might agree to it.  I 
again ask you to reconsider the course of action you intend to take; that is, the amendment that has been moved 
will not be considered but the nominations will go to a ballot.  I cannot for the life of me work out how you 
cannot entertain an amendment to a motion, which is not on the Notice Paper, to delete the name of one member 
nominated to a committee and substitute another, and we can then debate the original motion.  The original 
motion could then be considered in the context of the debate we have just had.  You said that an amendment 
such as that adds another name to the motion when in fact the amendment was intended to delete one name and 
insert another one.  I suggest to you, Sir, with all due respect, that the amendment should be considered in the 
context of the motion moved by the member, which can then be voted on.  If indeed it is not competent for a 
member to decline nomination, we can then continue to debate the original motion.   

The PRESIDENT:  It is the practice of the House to view an amendment such as that moved by Hon Ken 
Travers as providing an additional name.  My ruling is based on the conventions of this Chamber and, as the 
Leader of the Opposition will be aware, on many occasions the conventions of this House defy what is, or in this 
case what is not, in the standing orders, and fill in the gaps in that regard.  I rule on that basis. 

Hon N.F. MOORE:  I, like you, Mr President, have been a member of this House for quite some time and I 
indicated earlier today that there have been very few occasions - in fact, none that I can recall - on which there 
was a ballot for a committee position. 

Hon Tom Stephens:  You and I were in the ballot! 

Hon N.F. MOORE:  For leadership, not for the membership, and Hon Tom Stephens lost as usual.  I am seeking 
from you, Mr President, an indication of the previous occasion on which the House balloted for positions on a 
committee in which a member was nominated and then an amendment was moved to delete that nomination and 
add another name.  I am interested to know when such an event was followed by a ballot. 

Hon Tom Stephens:  That is exactly what happened. 

Hon N.F. MOORE:   The Minister for Housing ought to remember that there was a ballot because the committee 
itself could not decide who would be the chairman.  Therefore, the House was asked to decide; which is quite 
different from the matter I am raising now.  I am sorry Hon Tom Stephens remembers the occasion with such 
venom, because it was a proper course of action for the committee to take at the time.  On that occasion the 
House made the decision.  I am sorry, Mr President, that I was diverted by the - 

The PRESIDENT:  That is all right, Leader of the Opposition; many people have been diverted of late. 

Hon N.F. MOORE:  I seek from you, Mr President, the opinion provided by your predecessor, Hon Clive 
Griffiths, and an indication of the occasion on which that happened in the past.  I do not recollect this ever 
happening in my time as a member. 

The PRESIDENT:  My ruling is based on the determination of Hon Clive Griffiths on 6 June 1990, which is 
contained in Hansard.  I make my ruling on the basis of that existing convention. 

Hon DERRICK TOMLINSON:  Mr President, I note your ruling that the amendment to the motion signifies that 
eight members have been nominated for seven positions.  I understand that part of the ruling.  However, I would 
like an explanation of the proposition that the amendment to the motion triggers an immediate ballot.  Surely, Mr 
President, the convention of this House is that if a motion is debated and an amendment is then moved to the 
substantive motion, that is followed by a debate on the amendment.  If the amendment is carried at that stage, 
debate continues on the substantive motion, and only then does it go to ballot.  Why does this amendment to the 
substantive motion trigger an immediate ballot, rather than follow the convention of the House under which the 
amendment would be debated? 

The PRESIDENT:  On the basis that this is a motion to elect, not any other motion, and if that is read in 
conjunction with Standing Order No 404, it triggers the ballot. 

Hon BARRY HOUSE:  Mr President, will you clarify where that leaves other members in this Chamber, like 
me, who want to make a contribution to the original motion? 
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The PRESIDENT:  In exactly the same place as every other member is left if the standing orders require that 
they be denied the opportunity to make a contribution.  The fact that the member has not made a contribution 
does not in any way alter the standing orders of this House. 

[Continued on page 787.] 

Sitting suspended from 3.45 to 4.00 pm 
 


